
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 1 4 1 9 2  of St. P a t r i c k ’ s  Cyiscopal Church as 
amended, p u r s u a n t  “to Paraqraph 8207.11  of the Zoning Regu- 
l a t i o n s  f o r  v a r i a n c e s  from t h e  u s e  p r o v i s i o n s  Sub - s e c t i or! 
3103 .3 )  from t h e  p r o h i b i t i o n  acrabnsl; open  p a r  i n q  spaces 

n t e n  f e e t  from t h e  w a l l  of a m u l t i p l e  dwell- 

parkinq s p a c e s  w j t h i n  a s i d e  17ard less  t h a n  
t h r e e  f e e t  f rom a s i d e  l o t  L i n e  ( P a r a g r a p h  7 2 Q 5 . 1 2 2 )  and  
from t h e  p r o h i b i t i o n  a a i n s t  a l l o w i n g  a d r i v e w a y  to be less 
t h a n  fourteen f e e t  i n  c r i d t h  ( S u b - s e c t i o n  7206,7) t o  p e r r , i i l  
t h e  c o n v e r s i o n  of a n  e x i s t i n g  s t r u c t u r e  ( c h u r c h )  to an 
a p a r t m e n t  house of twenty-one  u n i t s  i n  a n  R-3 D i s t r i c t  a t  
p r e m i s e s  1 6 5 5  F o x h a l l  Road, N . W . ,  ( S q u a r e  1350 , Lor 156,). 

h 7 2 0 5 . 1 1 )  f rom t h e  p r o h i b i t i o n  a g a i n s t  

HEARING D A T T :  October 1 7  19 
BECISICiN DATE: Movembcr “7 I 1984 

1 s The l i c d n t  amended t h e  a p p l i c a t r o n  a t  t h e  
pub 1 i c h e a r i n g  O c t o b e r  1 7 ,  1 9 8 4 ,  a n d  w i t h d r e w  t w o  of t h e  
arch v a r i a n c e s  t h a t  had o r i g i n a l l y  een r e q u e s t e d  and 
a d v e r t i s e d  for the h e a r i n g  Due to design m o d i f i c a t i o n s  and 
ad jus tmer : t s ,  t h e  v a r i e n c e s  fror? t h e  c l o s e d  c o u r t  
r e a u i r e m e n t s  ( S u b - s e c t i o n  3306 L1 1) and  t h e  r e q u i r e m e n t  that 
a l l  r e q u i r e d  p a r k i n g  spaces measure  n i n e  f e e t  by n i n e t e e n  
f e e t  ( S u b - s e c t i o n  7204,1) were no l o n g e r  needed .  The nizriber 
of d w e l l i n g  u n i t s  was also r e d u c e d  from t w e n t y - f o u r  t o  twen- 
ty-one. 

2 .  The s u b j e c t  site is l oca t ed  on  t h e  s o u t h e a s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  of R e s e r v o i r  Road and  Foxhal l  
Road, N.W,  The s i t e  i s  in an  R-3  D i s t r i c t  and i s  known as  
premises 1 6 5 5  Foxhall Road, N . \ J .  

3 ,  The s u b j e c t  s i t e  h a s  t h e  shape of a f i v e - s i d e d  
f i g u r e  bounded by s t reets  C)T: ebe n o r t h ,  w e s t  and s o u t h ,  and 
bounded by a p u b l i c  alley oil t h e  n o r t h e a s t  a n d  s o u t h e a s t ,  
The p u b l i c  alley s e p a r a t e s  t h e  s u b j e c t  p a r c e l  of l a n d  f r o m  
t h e  r e s i d e n t i a l  deve lopmen t  t o  t h e  ea s t .  The d i m e n s i o n s  of 
t h e  p a r c e l  a re  132.60 f e e t  on t h e  n o r t h ,  95.0 f e e t  on the 
s o u t h ,  1 1 2 . 9 7  f ee t  on t h e  west, 103.62 f e e t  on t h e  n o r t h -  
e a s t ,  and  9 5 . 4 9  f e e t  on t h e  s o u t h e a s t .  The l o t  area i s  
22 ,644 .98  s q u a r e  f e e t .  
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4 .  The s i t e  i s  improved. wit.h a t h r e e - s t o r y  b r i c k  
church s t r u . c t u r e  t h a - t  o c c u p i e s  5 4 . 5 4  p e r c e n t  of the l o t ,  I t  
i s  p r e s e n t ] - y  u s e d  by St. P a t r i c k ' s  E p i s c o p a l  Church a s  a 
c h u r c h  arid p r i v - a t e  s c h o o l .  The c h u r c h  s t r u c t u r e  h a s  hzd 
numerous a d d i t i o n s  d u r i n g  t h e  p a s t  f i f t y - s i x  y e a r s  and now 
c o n s i s t s  of seven d i f f e r e n t  1-evels. The s t r u c t u r e  c o n t a i n s  
a total g r o s s  f l o o r  a rea .  of  a p p r o x i m a t e l y  2 4 , 0 1 3  s q u a r e  
f e e t ,  

5 ,  The re  i s  access t o  and  fror; t h e  sub;ecl s i t e  
t h r o u g h  R e s e r v o i r  Road on t h e  n o r t h ,  Foxbal.1 Road on t h e  
w e s t  and Creenwich Parkway 011 the s o u t h ,  There i s  a l s o  
access t o  t h e  s i t e  t h r o u g h  t h e  f i f t e e n - f o o t  wide  p u b l i c  
a l l e y  o~ t h e  n o r c h e a s t  and  s o u t h e a s t ,  F o r e y - f o u r t h  S t r e e t  
i s  l o c a t e d  a s h o r t  distacce e a s t  of the s i t e e  

6 .  Nor th  of t h e  s i t e  across  R e s e r v o r r  Road i s  res- 
i d e n t i a l l y  d e v e l o p e d  p r o p e r t y  i n  t h e  R- 1-B D i s t r i c t ,  East 
of t h e  site, across the a l l e y ,  are row d w e l l i n g s  i n  the I?--3 
D i s t r i c t  many of which  dre n o n c o n f o r n i n g  a s  to lot s i z e .  
Across GreenwS c h  Parkway t o  t h e  s o u t h ,  ex is t i r i ( ; r  deve lopment  
-is a l s o  row d w e l l i n g s  i n  t h e  R-3 D i s t r i c t .  West of t h e  s i t e  
A ~ L O S S  F o x h a l l  Road a re  s i n g l e  family d e t a c h e d  d w e l l i n g s  i n  
t h e  R-I-€3 D i s t r i c t .  Hard-y E lemen ta ry  S c h o o l  and  p l a y g r o u n d  
a re  l o c a t e d  one  block t o  t h e  s o u t h w e s t .  One-half  b l o c k  
s o u t h  of t h e  s i t e  on Foxhall Road 11s d small area  of (2-1 
z o n i n g .  I n s t i t u t i o n a l  uses  i n c l u d i n g  t h e  West Cerman 
Chancery  arid t h e  s i t e  of t h e  F r e n c h  Chancery  mid Georgetcwn 
U n i v e r s i t y  a r e  a l s o  l o c a t e d  n e a r b y .  

7 .  Reservoir Road is a two-way, f o u r - l a n e  r t i inor  
a r t e r i a l  s t ree t  w i t h  a n i i i c t y  f o o t  r i g h t - o f - w a y  and dn 
a v e r a g e  d a i l y  traf F i c  v o l u ~ e  o f  1 5 , 7 0 0  v e h i c l e s .  R e s   den- 
t i a i  p e r m i t  p a r k i n g  i s  i n  effect a n  b o t h  side.;  of t h e  s t r e e t  
n e a r  t h e  s i t e .  

8 .  Foxhall Road i s  a twc-way, f o u r  l a n e  a r t e r i a l  w i t h  
a 120 f o o t  r i gh t -o f -way  and  a n  a v e r a g e  d a i l y  t r a f f i c  volume 
of 19,500 v e h i c l e s .  P a r k i n g  i s  p r o h i b i t e d  i n  t h e  west. c u r b  
l a n e  be tween 7 : O O  A.N. and 6 : 3 0  PeMe P a r k i n g  7,s p r o h i b i t e d  
i n  t h c  e a s t  c u r b  1c;tr;e a t  a l l  times. 

9 .  Greenwich Parkway h a s  a s i x t y  F o o t  r igh t -=of -way  
w i t h  a d i v i d e d  n o r t h - s o u t h  roadway R e s i d e n t i a l  p e r m i t  
p a r k i n g  i s  i n  e f f e c t  on t h e  south s i d e  (I:€ t h e  s t reet .  
P a r k i n g  i s  p r o h i b i t e d  i n  the n o r t h  c-urb l a n e  between 8 . 3 0  
R.f-1. and  4:00 P.P.1. 

10, The s i t e  i s  s e r v e d  bv Metrobus  r o u t e s  D 4  and D8, 
which  p r o v i d e  service a t  a p p r o x i m a t e l y  ten m i n u t e  headways 
d u r i n g  r u s h  h o u r s  arid a p p r o x i n a t e l y  t h i r t y  m i n u t e  headways 
i n  t h e  m i d d l e  of t h e  d a y .  
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11, The Church w a s  c o n s t r u c t e d  rr, 1925. S i g n i f i c a n t  
a d d i t i o n s  w e r e  added i n  1953 a n d  1 9 6 5 .  The school began 
o p e r a t i n g  i n  1 9 5 6  p u r s u a n t  to l 3 Z P  Order  No. 4635. I n  1 9 6 5 ,  
t h e  Board approved  a n  a p p l i c a - t i o n  f o r  t h e  c h u r c h  t o  b u i l d  a n  
addition t o  t h e  e x i s t i n y  p r i v a t e  s c h o o l  pursudnt t o  TiZA 
Order  P?c .  8131.  An e x t e n s i o n  of t h e  h o u r s  of a p e r a t i o n  cf 
t h e  p r e s c h o o l  was approved  by  t h e  Board in 1978 in BZA Cirder  
N o .  12664. 

1 2 ,  I n  BZA order  No, 1 4 0 0 9 ,  t h e  Board of  Zonir?g 
Zxl-justrnent r e c e n t l y  g r a n t e d  t h e  Church p e r m i s s i o n  t o  con- 
s t r u c t  s. new c h u r c h  b u i l d i n g  a t  a n e a r b y  l o c a t i o n ,  4700 
Whitehaven Parkway, N.W.  i n  c o n j u n c t i o n  w i t h  zn a d d i t i o n  t o  
i t s  p r i v a t e  e l e m e n t a r y  s c h o o l .  The move w a s  n e c e s s i t a t e d  
a f t e r  a n  in -d -ep th ,  l ong- range  p l a n n i n g  s t u d y  c o n c l u d e d  t h a t  
t h e  e x i s t i n g  Church b u i l d i n g  w a s  n o t  ba r r i e r  f r e e ,  w a s  i n  
need  of c o s t l y  r e n o v a t i o n s  and would r e q u i r e  e x p e n s i v e  
c o n t i n u e d  m a i n t e n a n c e .  A s t u d y  w a s  made by t h e  a r c h i t e c -  
t u r a l -  f i r m  of E-iartI:?an-Cox A r c h i t e c t s  t h a t  c o n c l u d e d  t h a t  t h e  
s u b j e c t  s t r u c t u r e  c?zou.ld n o t  s a t i s f y  t h e  n e e d s  of t h e  congre -  
gation a n d  t h a t ,  t h e r e  was no  s p a c e  a v a i l a b l e  f o r  f u r t h e r  
o n - s i t e  a d d i t i o n s  ~ T h e r e f o r e ,  t h e  a p p l i c a n t  i n t e n d s  t o  
consol id .a te  t h e  Church w i t h  i t s  da17 s c h o o l  a t  t h e  s i n g l e  
s i t e  o n  Whi tehaven  Parkwal7. The new f a c i l i t y  w i l l  b e g i n  
o p e r a t i o n  i n  March, 1985.  

1 3 ,  The Church c o n d u c t s  d grea t  v a r i e t y  of o u t r e a c h  
programs i n c l u d i n q  a s e n i o r  c i t i z e n  c e n t e r  a n u t r i t i o i l  
c e n t e r  and  A l c o h o l i c s  Anonymous. These  a c t i v i t i e s  a r e  
conduc ted  i n  t h e  s u b j e c t  s t r u c t u r e  a t  p r e s e n t  T h e  new 
Church b u i L d i n g  approve6 r n  BZA O r c r e r  N o ,  740013 w i l l  a l l o w  
the a p p l i c a n t  t o  i n c r e a s e  i t s  i n c i d e n t a l  o u t r e a c h  a c t i v i t i e s  
a n d  p r o v i d e  modern f a c i l i t i e s  t h a t  are  access ib le  t o  t h e  
h a n d i c a p p e d .  

1 4 .  The a p p l i c a n t  and c o n t r a c t  p u r c h a s e r  plan eo 
con~7er-k t h e  e x i s t i n y  S t .  P a t r i c k ' s  E p i s c o p a l  Church i n t o  a 
twenty-one  u n i t  r e s i d e n t i a l  condorniniuri, The c h u r c h '  s 
a r c h i t e c t u r e  i s  of t h e  E n g l i s h  Tudor  s t y l e ,  a s  i s  t h e  
F o x h a l l  V i l l a g e  ne ighborhood  t o  t h e  e a s t .  The p r o p o s e d  u n i t  
mix i s  one  e f f i c i e n c y  with d e n ,  f i v e  one-bedroom u n i t s ,  six 
one-bedroom w i t h  den  u n i t s  and  n i n e  two-bedroom u n i t s  The 
GniLs w i l l  a v e r a g e  a p p r o x i n i a t e l y  9 8 8  s q u a r e  f e e t  of lie? 
floor area .  S e v e r a l  of t h e  u n i t s  b r i l l  b e  on two l e v e l s ,  and  

will i n c o r p o r a t e  l o f t  s p a c e s .  All w i l l  have  access t o  
l i g h t  and  a i r  by way of c e r i t r a l L y  l o c a t e d  open c o u r t s  a n d / o r  

on-site p a r k i n g  s p a c e s  a r e  p r o p o s e d .  
windcws fc;zcing t h e  p e r i m e t e r  of t h e  s i t e .  r7 iwe n t y  -one 

15 .  D a n i e l  P7, 0' Donaghue ,. t h e  contr;lct: p u r c h a s e r  
f i r s t  c o n t a c t e d  t h e  Church i n  October, 1983 ,  t o  i n q u i r e  
a b o u t  t h e  s u b j e c t  site's a v a i l z b i l i t v .  A s  a d e v e l o p e r  of 
numerous r e s i d e n t i a l  p r o j e c t s  i n  t h i s  ne iqhborhood  and a s  a 
l i f e l o n g  r e s i d e n t  of t h e  ne ighborhood  I h e  b e l i e v e d  t h a t  the 



Church s t x u c t u r e  c o u l d  b e  p r e s e r v e d  i f  it was ccnve r t ed  t o  
s o m e  m a r k e t a b l e  use. 

: 6. The cosltract  p u r c h d s e r  c i t e d  several  r e a s o n s  f o r  
h i s  desire t o  p r e s e r e  t h e  s t r u c t u r e .  The s i t e  and rEacil- 
i t i e s  werc cons ide red !  s i a n i f i c a n t l y  i m p o r t a n t  b u i l d i n g s  i n  
t h e  ne ighborhood  w i t h  t h e  f i r s t  c h u r c h  d a t i n q  hack t o  the 
e a r l y  1 9 3 @  s, The e x t e r i o r  a r c h i t e c t u r e  o€ &c f a c i l i t y ,  
 specially t h e  old s e c t i o n  I barrer. Hall I w a s  b n i q u e l y  i n  
k e e p i n q  w i t h  t h e  E n g l i s h  Tudor sty]-c-. ofi E'oxhal-L V i l l a q e  
e s t a b l i s h e d  i n  t h e  l a t e  i9ZO's by t h e  b u i l d e r ,  Har ry  K .  B o s s  
of Rosz and P h e l p s .  The i n t e r r o r  o f  t h e  b u i l d i n g  h a s  
unusua l  criial i t y  f e a t u r e s  s u c h  a s  v a u l t e d  c e i l i n g s ,  a t t r a c -  
t i v e  exposed  b r i c k w o r k  and l e a d e d  glass windows. Lievelopinc; 
t h e  l a n d ,  i f  the b u i l d i n g  was d e m o l i s h e d ,  would r e s u l t  i n  
m u l t i p l e  c u r k  c u t s  a t  a h i g h l y  trave!-l.ed i n t e r s e c t i o n .  

1 7 .  The p r o p o s e d  a p a r t m e n t  u s e  i s  n o t  a p e r m i t t e a  u s e  
i n  t h e  R - 3  D i s t r i c t .  Mn a p a r t m e n t  house  i s  f i r s t  p e r m i t t e d  
a s  a mat ter  o E  r i g h t  by c o n v e r s i o n  of a b u i l d i n g  e x i s t i n g  i n  
May, 1 3 5 8 ,  i n  t h e  R-4 D i s t r i c t .  The a p p l i c a n t  i s  t h e r e f o r e  
r e q u i r e d  I-o s e e k  a v a r i a n c e  from. She R-3  u s e  p r o v i s i o n s  cf 
S u b - . s e c t i o n  3 1 0 3 . 3 .  A r e a  v a r i a n c e s  r e l a t e d  230 r e q u i r e d  and 
nonreyu i  r e d  p a r k i n g  s p a c e s  are  also r e q u e s t e d ,  p u r s u d n t  to 
Pa-raqraph 720!~11, Sub-pa rag raph  7 2 0 5 . 1 2 2  and  S u b - s e c t i o n  
7 2 0 6 . 7 .  

1 8 .  The Board of Zoning Ad jus tmen t  hac: rhe power t o  
g r a n t  pL use v a r i a n c e  p l r r s u a n t  t o  P a r a g r a p h  1 2 0 7 . 1 1  of t h e  
Zor,ing R e g u l a t i o n s .  The g r a n t i n g  of d u s e  v a r i a n c e  r e q u i r e s  
t h a t  t h e r e  b e  an  undue h a r d s h i p  upon t h e  o~l7ner arisinq f rom 
a u n i q u e  o r  e x c e p t i o n a l  c o n d i t i o n  of. t h e  p r o p e r t y  which 
p r e c l u d e s  t h e  p r o p e r t y  from be ing  u s e d  f o r  t h e  p u r p o s e  f a r  
which  it i s  zoned.  The g r a n t i n g  of t h e  u s e  v a r i a n c e  must  
n o t  c a u s e  a s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good n o r  
i m p a i r  t h e  i n t c n t ,  p u r p o s e r  and  i n t e g r i t y  oi t h e  zone  p l a n  
as er ibodied i n  tlie Zoning  R e g u l a t i o n s  arid Map. 

1 9 .  The e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  
c o n d i t i o n  a f f e c t i n g  the s u b j e c t  site s t e m s  f r o m  t h e  e x i s t i n g  
b u i l d i n g  on t h e  lot and i t s  s t r u c t u r a l  a n a  p h y s i c a l  c o n f i g -  
u r a t i o n  and c o n d i t i o n .  These  c o r , d i t i o n s  a re  u n i q u e  t o  t h e  
s i t e  and a r e  n o t  o t h e r w i s e  found in t h e  ne ighborhood .  The 
e x i s t i n g  s t r u c t u r e  w a s  c o n s t r u c t e d  i n  1 9 2 8  and i s  
e x c e p t i o n a l l y  l a r g e ,  c o n t a i n i n g  a p p r o x i m a t e l y  2 4 , 0 1 3  s q u a r e  
f e e t  of ~ r o s s  floor a-ea .  I t  is a n  i r r e g u l a r l y  shaped  
b u i l d i n g  t h a t  has e x p e r i e n c e d  a number of  a d d i t i o n s .  These  
addi -c ions  have r e s u l t e d  i n  t h e  s t r u c t u r e  h a v i n q  seven 
d i f f e r e n t  l e v e l s  t h e r e b v  maki  ng it f u n c t i o n a l l y  i n e f  f r e i e n t  
t o  o p e r a t e  a s  a s i n g l e  u s e ,  The b u i l d i n g  a l s o  h a s  a f i c t e e n  
f o o t  b u i l d i n g  r e s t r i c t i o n  l i n e  acijacenr. ko F o x h a l l  Road arid 
Greenwich Pdae-?;way. The e x i s t i n g  s t r u c t u r e  i s  i n  need of 
n u ~ ~ e r o u s  improvements  i n c l u d i n g  a i i e w  h e a t i n g  c.nd c o o l i n g  
s y s t e m  and  ba th room and t o i  ler. f a c i l i t i e s ,  The b u r l a i n g  i s  
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n o t  barrier f r e e  and would be v i r t u a l l y  impossih1.e t o  
remodel  in o r d e r  t o  conform t o  B u i l d i n g  Code r e q u i r e m e n t s .  
T h e r e  a r e  x-10 bathrooms on t h e  s a n c t u a x y  L e v e l .  The Church 
h a s  r e c e i v e d .  a.n es t imate  of $ 3 0 0 , 0 0 0  t.0 r e p l a c e  t h e  hea-king 
and. c o o l i n g  sys t em.  The s p a c e s  w i t h i n  the h u i l d i n g  a r e  
i n c o n s i s t e n t  and  i r r e g u l a r  w i t h  a main nave c o n t a i r i i n g  6 I 0 00 
s q u a r e  f e e t  and  a. c a p a c i t y  for a p p r o x i m a t e l y  6 0 0  p e o p l e  
wbi:!.e t h e r e  are or i iy  s m a l l  s c a t t e r e d  areas f o r  classrooms I 

p l a y g r o u n z s  and o f f i c e s .  

20. Reczuse  of t h e  c o n d i t i o n  of t h e  s t r u c t u r e l  t h e  
c h u r c h  and  s c h o o l  have  been  f o r c e d  t o  move t o  (I new l o c a t i o n  
i n  o r d e r  t o  f u l f i l l  t h e  c o n g r e g a t i o n ' s  n e e d s  and  t o  c o n t i n u e  
i t s  c o m u n a t y  o u t r e a c h  p rograms .  The a r c h i t e c t u r a l  s t u d y  
p r e p a r e d  by Hartman-Cox c o n c l u d e d  t h a t  n o  s p a c e  was 
ava i l ab le  on the subject c i t e  for f u r t h e r  o n - s i t e  a d d i t i o n s .  

2 1 .  A r e a l  e s t a t e  broker  t e s t i f i e d  t h a t  t h e  e x i s t i n g  
c w n d i t i o n s  and  t h e  p r o v i s i o n  o f  only e i g h t  o f f - s t r e e t  
p a r k i n g  s p a c e s  have h i n d e r e d  e f f o r t s  t o  s e l l  t h e  s i t e  f o r  a 
p e r m i t t e d  p u r p o s e ,  Also, t h e  s i t e ' s  e x i s t a n g  u s e  as a 
c h u r c h  makes it u n i q u e  i n  that t h e  m a r k e t  f o r  s u c h  a u s e  i s  
very l i r r l i t e c ' t .  Most t r a d i t i o n a l  c h u r c h e s  i n  t h e  c i t y  
g e n e r a l l y  h a v e  e s t a b l i s h e d  l o c a t i o n s  and s t r u c t u r e s  w h i l e  
newer o r  ~ n ~ ~ l - l e r  r e l i g i o u s  g r o u p s  d o  n o t  reccuire a t a c i l i t y  
as  l a r g e  as the s u b j e c t  site. 

2 2 .  E x c e p t i o n a l  and  undue h a r d s h i p  w i l l  e n s u e  i n  t h i s  
case if zhe  u s e  v a r i a n c e  i s  not. g r a n t e d .  T h e  a p p l i c a n t  h a s  
made a d i l i q e n t  aiid bona  f i d e  e f f o r t  f o r  t w o  y e a r s  t o  s e l l  
the p r o p e r t y  f o r  a p e r m i t t e d  u s e  b u t  h a s  b e e n  u n s u c c e s s f u l .  
The t a s k  bec;ar. w i t h  a. r ea l  e s t a t e  a p p r a i s a l  of t h ~  p r o p e r t y  
by t h e  a p p l i c a n t ' s  r ea l  e s t a t e  F i r m ,  B a r n e s ,  filorris & 
Pardoe, t o  d e t e r m i n e  i t s  f a i r  m a r k e t  valr ic .  A s  a r e s u l t  o f  
t h i s  z p a l y s i s ,  i t  was d e t e r m i n e d  t h a t  it would t a k e  approxi- 
r i a t e l y  $1 .8  m i l l i o n  t o  r e p l a c e  t h e  e x i s t i n g  s t r u c t u r e .  The 
i n i t i a l  a s k i n g  p r i c e  was $ 2  m i l l i n n ,  

2 3 ,  S i x t y - s e v e n  c o n t a c t s  were made w i t h  r e l i g i o u s  
o r g a n i z a t i o n s  b u t  o n l y  o n e ,  t h e  S U B U D ,  made a n  o f f e r  on t h e  
p r o p e r t y  o n l y  t o  c a n c e l  it one  rronth l a t e r  d u e  t o  insuffi- 
c i e n t  f u n d s .  The SLJBUD's  o f f e r  was f o r  o n l y  $ 1 . 3  m i l l i o n .  

24. The r e a l .  e s t a t e  broker t e s t - i f i e d  t h a z  t h e  sales  
a p p r o a c h  i n c l u d e d  marketinc-;: t h e  s i t e  f o r  nunchurch  u s e s  
T h i s  too proved  t o  be unsuccessful, F i f t y - f o u r  s c h o o l s  and  
n o n p r o f i t  o r g a n i z a t i o n s  a l s o  e x p r e s s e d  a n  i n t e r e s t  i n  the 
suhjec-t s i t e  h u t  cone came f o r w a r d  w i t h  a n  o f f e r  t o  pu r -  
c h a s e .  An a d d i t i o n a l  f o r t y - f o u r  i n q u i r j  es w e r e  made w i t h  
o t h e r  rea l  e s t a t e  brokers and  d e v e l o p e r s  w i t h o u t  any  pu r -  
cliase o f f e r s ,  A r e d u c t i o n  i n  t h e  a s k i n g  p r i c e  t o  well  below 
b o t h  the f a j r  ritarket and  a s s e s s e d  v a l u e s  f a i l e d  t o  g e n e r a t e  
any o f f e r s ,  The Board f i n d s  t h a t  - t h e  r e a s o n s  f o r  t h e  lack  
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of i n t e r e s t  a r e  d i r e c t l y  r e l a t e d  t o  t h e  n a t u r e  of t h e  
s t r u c t u r e  ~ 

2 5 ,  T h e  p r o p o s e d  u s e  i s  r e a s o n a b l e  i n  l i g h t  c ~ k  t h e  
f a r t  t h a t  no  per-mitt-ed u s e  can be found  that w i l l  p r o v i d e  a 
r e a s o n a b l e  r e t u r n .  The Board f i n d s  t h a t  the a p p l i c a n t  i s  
not s e e k i n g  t o  i n c r e a s e  i t s  p r o f i t  Lrcm t h e  sale c?f the l a n d  
o v e r  t h e  a s s e s s e d  f a i r  m z r k e t  v a l u e .  R a t h e r ,  t h e  c o n t r a c t  
p r i c e  ofr $1 ,075 ,000  i s  $725,000 below t h e  f a i r  narket v a l u e  
and  $140,500 be low t h e  C i t y ’ s  l a t e s t  a s s e s s e d  v a l u e  o f  t h e  
s i t e  of $1 ,215 ,500 ,  

2 6 .  The p r e s e n t  a p p l i c a t i o n  aria t h e  d e c i s i o n  o r  t h e  
D.C. C o u r t  o f  Appea l s  i n  t h e  C l v r L c s  of St. V i a t o r  i n v o l v e  
s i n j l a r  s i t u a t i o n s  and c o n d i t i o n s .  1r-i C l e r i c s ,  a u s e  
..ariarace w a s  r e q u e s t e d  t o  c o n v e r t  a r e l i g i o u s  ser-iinary to  d 
r o n v a l e s c e n t  home a f t e r  t h e  a p p l i c a n t  s e f f o r t s  t o  s e l l  the  
e x i s t i n g  s t r u c t u r e  t o  other r e l i g i o u s  o r  e d u c a t i o n a l  I n s t i -  
t u t i o n s  f a i l e d .  The reason f o r  the  f a i l u r e  o f  t h e  semina ry  
use w a s  a d e c l i n e  i n  e n r o l l m e n t .  The C o u r t  found t h a t  t h e  
s t r u c t u r e  was o n l y  twe1ve y e a r s  o l d  aita w a s  i n  good 
condi t io i l  h u t  no  p e r m i t t e d  u s e r  came f o r t h  a f t e r  a good 
faith and v i g o r o u s  sa les  e f r o r t  w a s  mzde by t h e  a p p l i c a n t .  
The C o u r t  r ev iewed  t h e  v a l u a t i o n  t e c h n i q u e s  u s e d  by t h e  
a p p l i c a n t ,  namely t h e  a p p r a i s e d  v a l u e  I t h e  r e p l a c e m e n t  
v a l u e  and t h e  assesqec? v a l u e ,  arid d e t e r m i n e d  t h a t  t h e  
a ~ p l i c a n t  would i o s e  severa l  hundred  thousand d c l _ l a r s ,  

l _ ~ _ l l _ _ l _ _ _ _ _  

- ~ -  

2 7  Compai-ing t h e  C l e r i c s  d e c i s i o n  t o  t h i s  a p p l i c a -  
t i c n ,  t h e  sub jec t  s t r u c t u r e  i s  f i f t y - s i x  y e a r s  o l d  ar,d i n  
poor c o n d i t i o n .  A good f a i t h  and  v i q o r o u s  sales  e f f o r t  was 
made f o r  two y e a r s ,  3 5  d e m o n s t r a t e d  by t h e  “cestimony ane 
e v i d e n c e  of  r e c o r d ,  b u t  a p e r m i t t e d  u s e r  c o u l d  n u t  be found .  
The same t h r e e  v a l u a t i o n  methods  u s e d  i n  t h e  C l e r i c s  case 
were u s e d  by t h e  a p p l i c a n t ,  The Board f i n d s  t h a t  rrhe Loss 
t o  t h e  a p p l i c a n t  c o u l d  be a p p r o x i m a t e l y  $700,000 which  i s  o f  
a g r e a t e r  rnagrlizu.de t h a n  t h e  Loss in C l e r i c s ,  

-___- 

__I____ 

2 8 .  I n  o r d e r  t o  p r o v i d e  s u f f i c i e n t  o f f - s t r e e t  par l t ing,  
t h r e e  area v a r i a n c e s  are  r e a u e s t e d .  The i i rs t  i s  a v a r i a n c e  
from t h e  p r o h i b i t i o n  from open p a r k i n g  s p a c e s  beinq less 
than ten f e e t  f rom t h e  w a l l  of i-2 m i l t i p l e  d w e l l i n g  
( P a r a g r a p h  7 2 0 5 . 2 2 ) .  The seccnd i s  a v a r i a n c e  from the 

p r o h i b i t i o n  a g d i n s t  all owing oper, p a r k i n g  s p a c e s  i n  a s i d e  
y a r d  w i t h i n  t h r e e  f e e t  of a s i d e  l o t  l i n e  ( P a r a g r a p h  
7205 .122) .  The t h i r d  is a v a r i a n c e  f rom t h e  p r o h i b i t i o n  
from allowirig a d r iveway  t o  b e  less t h a n  f o u r t e e n  f e e t  in 
w i d t h  ( S u b s e c t i o n  7 2 0 6 . 7 3  a 

2 9 .  The Board of Zoning A d l u s t m e n t  h a s  t h e  power t o  
qrarit  area v a r i a n c e s  u n 6 e r  P a r a g r a p h  8 2 0 7 . 1 1  of the D.C. 
Zoning R e g u l a t i o n s  which  p r o v i d e s  c h a t  where  I by r e a s o n  of 
e x c e p t i o n a l  iic7irrowness I s h a l l o w n e s s  o r  s h a p e  of a s p e c i f i c  
p i e c e  of p r o p e r t y  at. t h e  t i n e  of t h ~  o r i g i n a l  a d o p t i o n  of 
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the r e g u l a t i o n s  o r  by reaso i l  o f  e x c e p t i o n a l  t o p o g r a p h i c a l  
c o n d i t i o n s  o r  other e x t r a o r d i n a r y  o r  e x c e p t i o n a l  situation 
or  c o n d i t i o n  of a s p e c i f i c  piece of p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  of the Zoning i i egu la t ion  would r e s u l t  i n  ;?ecu- 
L i a r  and e x c e p t i o n a l  p r a c t i c a l  dj f f i c u l t i c b  t o  t h e  owner of  
siich p r o p e r t y ,  t h e  Board may a u t f i o r i z e ,  upon an a p p e a l  
r e l a t i n g  t o  such p r o p e r t y ,  a v a r i a n c e  from such  s t r i c t  
a p p l i r a t i o n  so  a s  to r e l i e v e  such dsf f i c u l t i e s  o r  h a r d s h i p  I 

prov ided  such  r c !  i e f  c a n  be q r a n t e d  w i t h o u t  s u b s t a n t i a l l y  
impFLir ing t h e  i rA. ten t ,  p u r p o s e l  and i n t e g r i t y  o f  t h e  zone 
p l a n  a s  embodied in t h e  zoning  r e g u l a t i o n s  and map. 

3C The a p p l i c a n t  s prac t ica .1  d i f f i c u l t i e s  i n  th i s  
case s t e m  f r o m  t h e  : fact  t h a t  t h e r e  i s  an existing s t r u c t u r e  
t h a t  i s  t o  b e  r e t a i n e d .  The s t r u c t u r e  o c c u p i e s  a m a j o r i t y  
of the site which p r e c l u d e s  s t r i c t  compl iance  w i t h  p a r k i n g  
r e q u i r e m e n t s .  The size I l a y o u t  I coi id i t io r i  and p r e s e n t  use 
of the site make it unique  t o  t h e  neighborhood s i n c e  t h e s e  
eondi , t ions arc not  p reva l . cn t  among other s t r u c t u r e s  (f 

31. None of t h e  r e q u e s t e d  a r e a  v a r i a n c e s  c i r cumven t  
t h e  Zcning R e g u l a t i o n s .  Although t h e  dr ivcway e n t r a n c e  i s  
only t e n  f e e t  i n  s i d t h ,  r t  widens t o  t h e  r e q u i r e d  f o u r t e e n  
f ee t  once i n s i c l e  oE t h e  garclge, The  open p a r k i n g  spaces are  
n o t  f l u s h  a q a i n s t  the w a l l  oE t h e  s t r u c t u r e  b u t  a r e  an 
a v e r a g e  of six f e e t  away. T h e  r e q u e s t e d  v a r i a n c e s  b i . iL1  
e n a b l e  the c o n t r a c t  p u r c h a s e r  t o  p r o v i d e  p a r k i n g  t o  meet t h e  
expected dentand. F u t u r e  occupants w i l l  n o t  be forced to  
compete for o n - s t r e e t  p a r k i n g  s p a c e s  w i t h  other r e s i d e n t s  of 
t h e  neighborhood.  

)-I The proposed  conversion o f  t h e  s u b j e c t  site from a 
c k u r c l i  -LO twenty-one r e s i d e n t i a l  u n i t s  w i l l  n o t  be  d e t r i -  
mentai t o  t h e  neighborhood because  t h e  use i s  compa t ib l e  
w i t h ,  and w i i l  n o t  chanqe the r e s i d e n t i a l  c h a r a c t e r  o f ,  t h e  
neighborhood.  There are  simj 1 a r  apartm.ent u n i t s  l o c a t e d  
f o u r  bl0cl;s f r o m  t h e  s i t e  a l o n g  MacArthur Boulevard .  The 
d e s i q n  o f  the p r o j e c t  1s skcb. t h a t  t h e  e x i s t i n g  s t r u c t u r e  i s  
r e t a i n e d  in a s e n s i t i v e  and ha rnon ious  m a n n e r .  The arehi- 
t e c t u r e  coni?ornis t o  adjacept  row s t r u c t u r e s  and corrmercial 
b u i l d i n g s ,  The Reservoir Road f a c a d e  i s  b e i n g  improved t o  
he more compatible  w i t h  the c x i s t i n g  s t r u c t u r e s  to t h e  east, 
The s t i c c t u r e  i t s e l f  IS n o t  being e n l a r g e d .  B e v i s i o n s  to 
the  p l i ins  have beer1 made i n  response t o  conce rns  v o i c e d  by 
l o c a l  citjzen qroups  and thc O f f i c e  of P lann ing .  'TIE Board 
f i n d s  that a residei:tial u s e  w i l l  g e n e r a t e  less a c t i v i t y  and 
t h e r e f o r e  less impact  t h a n  a r  i n s t i t u t i o n a l  use!. 

33.  A hous ing  e x p e r t  t e s t i i r e d  t h a t  a d l e c e n t  p r o p e r t y  
v a l u e s  w i l l  not  d e c l i n e  a s  a r e s u l t  of t h e  proposed conver-  
s i o n  o E  t h e  b u i l d i n g ,  Ra the r  ,. t h e  proposed  h i g h - q u a l i t y  
improvements of approxipately $1. million w i l l  h r i i l g  s t a b r l -  
i t y  t o  land values in t h e  immediate drea. The p r o p o s a l  will 
compliment t h e  c h a r a c t e r  of the neighborhood.  If t h i s  



a p p l i c a t i o n  is den ied !  t h e  b u i l d i n g  will remain v a c a n t  
w i t h o u t  c o n t r i b u t i n g  t o  e i t h e r  ",he community o r  t h e  c i t y ,  
F u r t h e r  I t h e  hous ing  exper t .  t e s t i f i e c ?  t h a t  t h e  a l t e r n a t i v e  
o€ demol i sh ing  t h e  s t r u c t u r e  and c o n s t r u c t i n 9  e l e v e n  matter 
of r i g h t  towchouses would n o t  be  m a r k e t a b l e  a t  t h i s  busy 
i n t e r s e c t i o n  (. The Board c o n c u r s  with t h e  e x p e r t ' s  f i n d i r : g s  L1 

34. P, t r a f f i c  e x p e r t  t e s t i f i e d  t h a t  t h e  proposed  use 
will r e s - u l t  i n  s u b s t a n t i a l .  benef i t s  t o  t h e  ne ighborhood.  The 
number of t r i p s  g e n e r a t e d  by the s i t e  will d e c l i n e  b y  
a p p r o x i r a t e l y  s i x t y - s e v e n  p e r c e n t .  Ad jacen t  a l l e y s  and 
streeits w i l l  be l e s s  c o n g e s t e d  t h a n  t h e y  are  p r e s e n t l y  when 
s c h ~ c i i  c h i l d r e n  a r e  dropped off and p i cked  up.  The  pro- 
v i s i o n  of twenty-one o f f - s t r e e t  p a r k i n g  sraces w i l l  elimi- 
nate cxerf low p a r k i n g  i n t o  t h e  neighborhood arid t h e  level  of 
ser~7ice of ad jacep t  r o a d s  w i l l  r r o t  i n c r e a s e  due t o  t h e  
c o n v e r s i o n .  The Board c o n c u r s  w i t h  t h e  f i n d b n g s  of thb 
t r a f k i c  e x p e r t ,  

35.  The O f f i c e  of P l a n n i n g  ( O P ) ,  b y  r e p o r t  d a t e d  
Cctober 1.0 I 1 9 8 4  I recommended t h a t  t h e  a p p l i c a t i o n  be  
approved w i t h  amendments an$ c c n d i t i o n s .  The Office o f  
Plariiiing was of t h e  opiiTion that t h e r e  arc  un ique  c o n d i t i o n s  
arid s i t u a t i o n s  d i r e c t l y  r e l a t e d  t o  t h e  p r o p e r t y ' s  s i z e  
shape  and improvement whi-ch lend s u p p o r t  f o r  t h e  v a r i a n c e s  
request&. The GP b e l i e v e  t h a t  w i t h  some m o d i f i c a t i o n  Gf 
t h e  plans t h 3 t  t h e  p r o j e c t  can f u n c t i o n  w i t h  f a r  1t;ss impact  
on s u r r o u n d i n g  p r o p e r t i e s  t h a n  e x p e r i e n c e d  2 u r i n g  t h e  a c t i v e  
use of t h e  s i t e  as  a c h u r c h ,  The OP w s s  e q u a l l y  concerned 
t h a t  t h e  number of u n i t s  propose6 t o  occupy t h e  s i t e  be 
re6uced f o r  r e a s o n s  o f  d e n s i t y  dlld c o m p a t i b i l i t y  w j  t h  t h e  
neighborhood.  In t h i s  r e g a r d ,  the OP recopmended t h a t  t h i s  
a p p l i c a t i o n  b e  approved s u b j e c t  t o  t h e  folio'lzii?7g c o n d i t i o n s :  

A. The maxirnum niimber of apa r tmen t  u n i t s  shall be  
s e v e n t e e n ,  

13, The underground garage  (two p a r k i n g  s p a c e s )  and 
dr iveway off of Foxhall RoacJ s h a l l  be e l i m i n a t e d .  

C. In p l a c e  of t h e  proposed  g a r a g e  a 
E u n c t i o n l r e c r e e t i o n  area s h a l l  be  p r o v i d e d  as  an 
ameni ty  f o r  t h e  r e s i d e n t s .  

D. Park ing  s p a c e s  numbered t h r e e  (off Greenwich 
Parlcway)  and f i v e  (off of  t h e  a l l e y )  s h a l l  be 
renoved and r e p l a c e d  w i t h  t r e e d  l andscaped  is- 
lalids * 

The  Board c o n c u r s  w i t h  the major r e a s o n i n g  and 
recommendations of t h e  O f f i c e  o€ P l a n n i n g ,  e x c e p t  t h a t  t h e  
Goard i s  convinced  by t h e  a p p l i c a n t ' s  c a s e  t h a t  it shou ld  
q r a n t  t h e  a p p l i c b t i o n  for twenty-one u n i t s .  The o t h e r  OP 
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recommendations have been p r o v i d e d  f o r  i n  t h e  a p p l i c a n t ' s  
r e v i s e d  s i t e  p l a r ,  

3 6 .  The  Department of P u b l i c  f lorks  (DPW) I by r e p o r t  
d a t e d  October  1,  1 9 8 4 ,  e v a l u a t e d  t h e  impact  o f  t h e  proposal 
a s  iollows: 

A, The prcposed development  would g e n e r a t e  between 
ter and f r f teei ,  automobile t r i p s  d u r i n g  t h e  peak 
hour .  T h i s  number of clutomobilc i . r i p s  i s  less  
t h a n  the number g e n e r a t e d  hy the  e x i s t i n g  use, due 
t o  t h e  h i g h e r  volume of t r a f f i c  g e n e r a t e d  by t h e  
chu rch  pre-sck~ool  d u r i n g  t b e  morning peak hour .  
C u r r e n t l y ,  e i g h t y - s i x  c h i l d r e n  and f i f t e e n  s t a f f  
people a t t e n d  t h e  pre--school. The church  provicles 
fewex p a r k i n g  s p a c e s  (czpproxirnately t e n )  thaii t h e  
proposed  u s e p  and  t h e r e f o r e  nus t  u s e  t h e  s t r ee t  
syster?,  f o r  i t s  p a r k i n g  needs .  T h e r e f o r e  the 
proposed apartnent  house woul d lessen the impact  
of t r a f f i c  on s u r r o u n d i n g  s t reet  systen, 

€3. The l o c a t i o n ,  s i z e  and d e s i g n  of t h e  proposed  
on-site p a r k i n q  s p a c e s  have been reviewed by the 
DPIJ arid found to h e  a c c e p t a b l e  w i t h  some 
m o d i f i c a t i o n s .  The f i f t e e n  Foot-wide public a l l e y  
shou ld  b e  changed t o  a one-way south-bound 
6 . i r e c t i c n  t o  p r e v e n t  t r a f f i c  hazards t h a t  woul.2 be 
caused  by two-way t r a f f i c .  

C, TraLcfic n-to'irem?nt t o  dnd from t h e  p a r k i n g  garagc 
o f f  Foxhall Foad s h o u l d  b e  r e s t r i c t e d  t o  a righ-L 
t u r n  i n  and r i g h t  t u r i i  o u t  movement t o  p r e v e n t  
p o t e n t i a l  h a z a r d s  due t o  t h e  heavy t r a f f i c  volumes 
on Foxhall Road. 

D ,  The r a t i o  of compact c a r  parlcing s p a c e s  proposed 
( f o r t y - t w o  p e r c e n t )  is in l i n e  w i t h  t h e  proposed  
zoning  amendments I i n  which DPld recommended a 
Eor ty  p e r c e n t  compact p a r k i r q  s p a c e  r a t i o ,  
T h e r e f o r e  t h e  DPFI d i d  n o t  o b j e c t  t o  t h e  r e q u e s t e d  
Var i ance  

P;, The < e v e l o p e r  nust c o o r d i n a t e  a l l  c o n s t r u c t i o n  and 
d e s i g n  e l e m e n t s  w i t h i n  p u b l i c  s p a c e  wiSh t h e  DPW 
and assune t h e i r  c o s t ,  

The Board c o n c u r s  w i t h  t h e  f i n d i n g s  of Department of P u b l i c  
Works1 arid n o t e s  t h a t  c o n t r o l  of t r a f f i c  d i r e c t i o n  and. 
t u r n i n g  movements a r e  w i t h i n  t h e  a u t h o r i t y  of t h e  Department 
of P u b l i c  Works, 

3 7 .  Advisory Neighborhood Commission 313, by r e p o r t  
d a t e d  OctGber 3 0 ,  1 9 8 4  I reccmniericled t h a t  t h e  a p p l i c a t i o n  be  
d e n i e d ,  The ANC based  i t s  recorrsnend.atron on t h e  widespreac", 
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oppositjon among n e i g h b o r s  o f  t h e  s i t e ,  The ALVC r e s o l u t i o n  
oppos ing  t h e  a p p l i c a t i o n  w a s  based  on t h e  f o l l o w i n g  i s s u e s  
and conce rns :  d e n s i t y  of t h e  p r o j e c t  d e s c r i b e d  i n  t h e  
a p p l i c a t i o n  o v e r  m a t t e r - o f - r i g h t  d e n s i t y ;  e r o s i o n  of tile 
zoning  s t a n d a r d s  which p r o t e c t  t h e  s u r r o u n d i c g  neighborhood;  
t h e  n i s u s e  cf t h e  v a r i a n c e  concep t  i n  t h z s  a p p l i c a t i o n ;  and 
r e l u c t a n c e  t o  " b a i l  o u t "  t h e  owner and t h e  d e v e l o p e r  in 
t h e i r  agreement  t o  a p r i c e  f o r  t h e  s i t e  which d i s c o u r a g e s  
m a t t e r - o f - r i g h t  u s e .  

38 il Advisory Neighborhood Cornmission 3F3 a rgued  i t s  
€our conce rns  a s  f o l l o w s :  

(1) Dens i ty  - The siLe i s  z c r e d  R-3, A s  a 
m a t t e r - o f - - r i g h t  I e l e v e n  row houses c o u l d  b e  
c o n s t r u c t e d  t h e r e  I n s t e a d ,  t h e  c o n t r a c t  purchas- 
er i s  proposiiny to c r e a t e  an  a p a r t m e n t  house 
c o n t a i n i n g  twenty-one u n i t s .  T h i s  d o u b l i n g  of 
dl lowed d e n s i t y  would h r i i i q  w i t h  i t  t w i c e  as many 
p e o p l e  corning and g o i n g  an6 l i v i n g  t h e r e ,  
Twice a s  many cars  would be  i n v o l v e d  o v e r  m a t -  
t e r - o f - r i g h t  devel.opment, T h i s  s i t e  i s  a t  the 
c o r n e r  of Foxhall Road and P e s e r v o i r  R o c i d  where 
p e r i l o u s  t r a f f i c  c o n 2 i t i o n   ha^ been t h e  s u b j e c t  
of A number of c i t i z e n  c o n c e r n s .  An increase  i n  
t r a f f i c  such  as t h a t  e n v i s i o n e d  i n  t h i s  a p a r t r e n t  
house p r o p o s a l  i s  an  a d d i t i o ~ a l  t h r e a t  t o  veh icu -  
lar anci p e d e s t r i a n  s a f e t y  in t h i s  ne ighborhood,  
F a r k i n q  i n  t h i s  neighborhood i s  e x t r e m e l y  l i m i t e d .  

( 2 )  Zoning e r o s i o n  - The s i t e ' s  R-3 zoning  would 
permi t  e l e v e n  row houses  or such  ubes  as a church  
a n d / o r  s c h o o l .  Anyone who has bought a home i n  
t h e  immediate neighborhood h a s  had a r i g h t  t o  
e x p e c t  th&t t h e s e  s t a n d a r d s  would be adhe rcd  t o .  
The  ANC, t h e  n e i g h b o r s  of t h e  s i t e  and t h e  F o x h a l l  
Community C i t i z e n s  A s s o c i a t i o n  want t h e  p r o t e c t i o n  
a f f o r d e d  by s t r i c t  a p p l i c a t i o n  of R-3 zoning  
s t a n d a r d s  t o  c o n t i n u e ,  They O.G n o t  w a n t  a n  
apar tmenr  house in t h i s  zone ,  It would be a n  
unwelcome i n t r u s i o n -  I t  wcul.d be t h e  f i r s t  a p a r t -  
ment house i n  t h e  ne iqhborhood,  p o s s i b l y  t o  be  
fo l lowed  by o c h e r s .  The e x i s t e n c e  or' many unde- 
ve loped  s i t e s  w i t h i n  a s h o r t  d i s t a n c e  (one-ha1 f 
m i l e )  of the s i t e  w a s  a concern  t o  t h e  ANC when it 
c o n s i d e r e d  t h i s  cases 

( 3 )  ~ - 1 -  Misuse of v a r i a n c e  c o n c e p t  - R e f e r r i n g  t o  S e c t i o n  
8 2 0 7 . 1 1  of t h s  Coning R e g u l a t i o n s ,  A I K  3 B  wanted 
t o  d i s c o u r a g e  a p p l i c a t i o n s  such as t h i s  which s e e k  
t o  i n t r o d u c e  i n a p p r o p r i a t e  uses on t h e  b a s i s  of 
some extended  notion of " h a r d s h i p "  which in i t s  
opiriioq was neve r  con templa t ed  by t h e  a u t h o r s  of 



the Zoning R e q u l a t i o n s  T h i s  s e c t i o n  should refer  
t o  h a r d s h i p  based  on t h e  p h y s i c a l  c o n d i t i o n  
of t h e  p r o p e r t y  and n o t  on t h e  financi(cl1 c o n d i t i o n  
of  ?he owner. F i n a l l y ,  S e c t i o n  b 2 0 ? . 1 ?  s ta tes  
t h a t  an  a p p l i c a t x o n  suc l?  a s  t h i s  one c a n  be 
approved o n l y  when t h e r e  would be no " s u b s t a n t i a l  
d e t r i m e n t  to the p u b l i c  good."  I n  t h e  ANC o p i n i o n  
t h e r e  w a s  s u f f i c i e n t  s u b s t a n t i a l  d e t r i m e n t  t o  the 
p u b l i c  good d e s c r i b e d  in i t e m s  [I) and ( 2 )  t o  
d i s c o u r a q e  t h e  NZA from approv ing  t h i s  
application. 

( 4 )  -~ E x c e s s i v e l y  h i g h  p r i c e  of t h e  p r o p e r t y  - The owner 
h a s  set a p r i c e  o n  t h e  p r o p e r t y  t h a t  d i s c c u r a g e s  
m a t t e r - o f - r i g h t  u s e  of the s i t e .  The ANC r e p o r t e d  
t h a t  it i s  cornrnon p r a c t i c e  for d e v e l o p e r s  t o  pay 
t-hese e x c e s s i v e  p r i c e s  and t h e n  t o  m a i n t a i n  t h a t  
because  of the h i g h  c o s t  of l a n d  t h e y  c o u l d n ' t  
p o s s i b l y  b u i l d  r sa t . t e r -o f - r igh t .  The ANC f u r t h e r  
r e p o r t e d  t h a t  a l l  t o o  o f t e n  t h e  Zoni.nq Commission 
o r  t h e  BZA i s  asked t o  approve  n o i i - - ~ ! a t t e r - o f - r i g h t  
zoning  a p p l i c a t i o n s  in r e s p o n s e  t o  such  economic 
"'woes * I' I f  they do,  t h e  s p i r a l .  of e v e r - r i s i n g  
l a n d  c o s t s  wi . th  more r e s u l t i n g  non-ma t t e r -o f - r igh t  
p r o p o s a l s  c o n t i n u e s .  The APJC wanted t o  d iscoura .ge  
such  p r a c t i c e s ,  It, did' n o t  want t o  " b a i l  out.@' 
t h i s  owner o r  t h i s  d e v e l o p e r  i n  their  unwise 
s e t t i n g  and a g r e e i n g  tc an a r t i f i c i a L i y  hi.gh p r i c e  
f o r  t h e  site. They d i d  not w a n t  t o  approve of t h e  
en r i chmen t  of  the owner and t h e  d e v e l o p e r  at. t .he 
expe~ . se  of t h e  n e i g h b o r s  who do  n o t  w a n t  t o  l o s e  
t h e  p r o t e c t i o n  a f f o r d e d  by t h e i r  3 - 3  zoning  
s t a n d a r d s  and who do n o t  want to live w i t h  the 
consequences  of a doubling of  density on t h i s  
s e n s i t i v e  s i t e .  

The  Board 1s r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  w e i g h t "  t o  
t h e  issEes and c o n c e r n s  of t h e  ANCf  when such issues and 
c o n c e r n s  are rcduced. t o  w r i t i n g  i n  the form of a r e p o r t .  
The Board doses n o t  C O ~ C I I L -  w i t h  t h e  ANC, f o r  r e a s o n s  
e x p l a i n e d  below, 

39 .  D,C, Councilnember P o l l y  S h a c k l e t o n ,  by Letter 
d a t e d  Oc-tober 16, 1984, e x p r e s s e d  h e r  suppor t  f o r  AKC 3R in 
i t s  o p p o s i t i o n  t o  t h e  a p p l i c a t j  on I l r s .  Shack le ton  s 
g r e a t e s t  conce rn  w a s  t h e  p r e c e d e n t  which would h e  s e t  by 
a l l o w i n g  a n  apa r tmen t  houise i n  t h i s  neighborhood whxch would 
double t h e  allowedi d e n s i t y  as  opposed t o  b u i l 2 i n q  e l e v e n  
townhouses as  a rna t te r -of - r igh t  on t h e  R - 3  zoned s i t e .  The 
c i t i z e n s  of t h e  clrea had e x p r e s s e d  conceril t h a t  i f  t h i s  
v a r i a n c e  were g r a n t e d  it  woul2 have an  impact  on ftiturf.2 
ztpplications f o r  other undeveloped sites I some a s  c l o s e  h s  
one-ha l f  mile away. F u r t h e r ,  Counci lmmber  Shack le ton  was 
aware of the many problems which already e x i s t  because  of 



dangerous  c o n d i t i o n s  caused  by e v e r - i n c r e a s i n g  t r i - f r r c  
c o n g e s t i o n  I s e v e r e l y  l i m i t e d  p a r k i n g  I as well a s  the con- 
t i n u i n g  t h r e a t  t o  p e d e s t r i a n  safety. The Councilmember was 
l ropcful  t h a t  t h e  R Z A  would uphold  t h e  p r o t e c t i o n  a f f o r d e d  t o  
t h e  c i t i z e n s  of t l i i s  ?Tea by deny ing  t h i s  a p p l i c a t i o n  fc/r a 
v a r i a n c e  The Board n o t e s  t h e  c o n c e r n s  e x p r e s s e d  by 
Councilmember S h a c k l e t ~ ~ i  Rcwever t h e  Board d o e s  n o t  conciir 
w i t h  t h e s e  conce rns  f o r  recisoris e x p r e s s e d  beiota. 

40. S i x  n e i g h b o r s  s u b m i t t e d  l e t t e r s  t o  t h e  r e c o r d  
s u p p o r t i n g  t h e  a p p l i c a t i o n .  The s u p p o r t  was based  on t h e  
o p i n i o n  t h a t  t h e  proposed  u s e  would enhance t h e  r e s i d e n t i a l  
c -ha rac t e r  0 2  t h e  a r e a  and p r o v i d e  a n  i m z g i n a t i v e  and  a p p e a l -  
i n g  USF' f e r  t h e  e x i s t r n q  s t r u c t u r e  whose l a c k  o f  a v i a b l e  
u s e  i s  now a problem. I n  t h e  s u p p o r e e r s '  o p i n i o n ,  t h e  p l a n s  
?or t h e  r e s i d e n t i a l  c o n v e r s i o n  were e x c e p t i o n a l l y  a t t r a c t i v e  
2nd w e l l  t hough t -ou t .  Tke s u p p o r t e r s  were f u r t h e r  of t h e  
o p i n i o n  that t h e  r e s i d e n t i a l  u s e  of the s i t e  would r educe  
the.- p a r k i ~ g  and t r a f f i c  problems t h a t  now r e s u l t  fro11 
community a c t i v i t i e s  a t  t h e  s i t p  O n - s i t e  p a r k i n g  proposed  
l l i  t h e  a p p l i c a t i o n  would f u r t h e r  r e d u c e  p a r k i n g  impact  o n  
t h e  a r e a .  The s u p p o r t e r s  n o t e d  t h a t  t h e  proposed  c o n v e r s i o n  
v7ouId p r e s e r v e  t h e  e x i s t i n g  f a c a d e  cf t h e  s t r u c t u r e ,  The 
s u p p o r t e r s  f u r t h e r  ric-ted t h a t  t h e  a l t e r n a t i v e  u s e s  i i i c lude  
an abandoned bu.ilciincj, townhouses of d o u b t f u l  a r c h i t e c t u r e  , 
o r  a n o t h e r  r e l i g i o u s  g roup  t h a t  would g e n e r a t e  t h e  same 
t r a f f i c  2nd p a r k i n g  prol-i?ems t h a t  exsst now. 

4 1 .  Seven n e i g h b o r s  t e s t i f i e d  irk s u p p o r t  0 2  the  
z p p l i c a t i o n  a t  the p u b l i c  b e a r i n g .  The s u p p o r t  wcas based  o n  
t h e  o p i n i o n  t h a t  the church  i s  a l a n d p a r k  i n  t h c  drea. T%e 
s u p p o r t e r s  obse rved  t h a t  t h e  o p p o s i t i o n  w a s  based  on t h e  
misguided o p i n i o n  t h a t  the  Board cani iot  en f o r c e  rariing laws 
snc' d e c i s i o n s .  S u p p o r t e r s  were OE t h e  o p i n i o n  t h a t  t h e  
c o n v e r s i o P  would p r e s e r v e  and up-grade the s i t e  by p r o v i d i n g  
n c ~ ~  cove red  durzpsters  an$  o n - s i t e  p a r k i n g  - The o n - s i t e  
p a r k i n g  w c ' s  s e e n  13'2' t h e  s u p p o r t e r s  1;s improvinq l o c a l  
p a r k i n g  problems 

4 2 ,  The s u p p o r t e r s  were a l s o  of the o p i n i o n  t h a t  t h e  
p r o b a b l e  a l t e r n a t i v e  t o  t h e  proposed c o n v e r s i o n  would be a 
v a c a n t  e y e s o r e  t h a t  would have a negative impac t  on t h e  
nei ghborhood The s u p p o r t e r s  r e p o r t e d  that t h e  proposed  
d e v e l o p e r  bad done an e x c e l l e n t  job  o €  t a i l o r i n g  t h e  design 
i?f t h e  c a n v e r s i o n  t o  p l e a s e  t h e  comrlu:iity. The s u p p o r t e r s  
e x p r e s s e d  apprehens ion  t h a t  i f  t h e  church  were to w a i t  Lor a 
i e i i g i o u s  o r  c d u c a t i o n a i  g roup  t o  purchase t h e  s t r u c t u r e  a s  
a m a t t e r - o f - r i g h t  I t h e i r  a c t i v i t i e s  coulc?. have a nega.cive 
impact  on t h e  community and t h e  z?eiyhbors  wouid! have no 
r i g h t  t o  oppose any r e l i g i o u s  g roup  that might  have a 
r iega t ive  impact The s u p p o r t e r s  contended  t h a t  t h e r e  i s  no 
way t o  p r e d i c t  t h e  t y p e  o f  o r q a n i z a t i o n  t h a t  might pu rchase  
t h e  b u i l d i n g .  
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4 3 .  The  s u p p o r t e r s  were E u r t h e r  of t h e  o p i n i o n  that 
the Church had made a ~ e r y  r e a s o n a b l e  effort t o  s e l l  t h e  
b u i l d i n g  but- had found no r e l i q i o u s  o r  e d u c a t i o n a l  group t o  
pu rchase  t h e  s i t e .  They q u e s t i o n e d  t k ? ~  v a l i d i t y  of t h e  
o p p o n e n t ' s  apprehens ion  t h a t  a p r e c e d e n t  woula b e  s e t  4ri 
t h i s  case. The Board corifirmed t h a t  e a c h  case i s  d e c i d e d  on 
i t s  own merits clnd n o t  by p r e c e d e n t .  The s u p p o r t e r s  urged  
t h e  Boar$ t o  g r a n e  t h e  a p p l i c a t i o n  so t h a t  t h i s  neighborhood 
landmark cou ld  be p r e s e r v e a  and p u t  t o  a r e s i d e n t i a i  u s e .  
The Board c o n c u r s  w i t h  t h e  r e a s o n i n y  and t h e  recommendations 
of t h e  n e i g h b o r s  i n  support. 

4 4  s I n  adc5ition t o  AN67 3 B ,  the Foxhall Cornun i ty  
Citizens A s s o c i a t i o n  (FCCAj and s e v e r L  p e r s o n s  t e s t i f i e d  i n  
o p p o s i t i o n  to  t h e  a p p l i c a t i o n .  The F'CCN a l s o  s u b m i t t e d  i n t o  
the r e c o r d  c o p i e s  of p e t i t i o r i s  i n  which 3 9 7  p e r s o n s  From t h e  
ne ighborhood,  n i n e t y - s e v e n  p e r c e n t  of those p o l l e d  I i n c l u d i n g  
v i n e t y - f i v e  p e r c e n t  who l i v e  w i t h i n  2 0 0  fee t  e x p r e s s e d  
t h e i r  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

4 5 .  The FCCA opposed! t h e  a p p l i c a t i o n  th rough  t e s t i m o r y  
at- t h e  p u b l i c  h e a r i n g ,  by 1-etter d a t e d  October  1 7 ,  1984, and 
th rough  the submiss ion  of  prop~scd !  f i n o i n g s  of  f a c t  and 
c o n c l u s i o n s  of law. 

46. The FCCX n o t e d  t h a t  the r;ppf_jcr?ni has a s s e r t e d  
that it nade  d i l i g e n t  e f f o r t s  t o  s e l l  ?he s i t e  f o r  a p e r m i t -  
t e d  u s e  f o r  a p e r i o d  of two y e a r s .  The FCCA a~-c~uecI  t h a t  t h e  
a p p l i c a n t  ' s i n a b i l i t y  to g e n e r a t e  interest i n  the p r o p e r t y  
was a d i r e c t  result o F  t h e  un reasonab ly  h i g h  a s k i n g  p r i c e  
for t h e  p r o p e r t y .  The FCCA w a s  of t h e  o p i n i o n  t h a t  t h e  
m a r k e t a b i l i t y  of the s i t e  i s  d i r e c t l y  t i e d  t o  p r i c e .  The 
FCCA q u e s t i o n e d  whether  o r  noE the s u b j e c t  s i t e  was reof- 
f e r e d  for sale  a t  t h e  c u r r e n t  c o n t r a c t  p r i c e .  

47, The FCCA note2  t h a t  it w a s  tlie rim1ican.t  i t s e l f  
* A  

which over the years made a d d i t i o n s  t o  t h e  s u b j e c t  s t r u c t u r e  
which h a s  r e s u l t e d  i n  i t s  e x i s t i n g  c o n f i s u r a t i o n .  Thus a s  
t o  t h e  a p p l i  c a n t . ' s  claimed! h a r d s h i p  r e s u l t i n g  from t h e  
c h u r c h ' s  s t r u c t u r e ,  the PCCA was c f  t h e  o p i n i o n  Lha t  i f  
c h e r e  h a s  b e r n  h a r d s h i p ,  i t  h a s  beer, s e l f - imposed .  

4 8 ,  T h e  FCCA was of  t h e  o p i n i o n  t h a t  t h e  c h a r a c t e r  of 
t h e  ne ighborhood,  i s  s i n g l e - f a m i l y ,  low-dens i ty  r e s i d e n t i a l .  
The FCCA was f u r t h e r  of t h e  o p i n i o n  that p r o p e r t y  owners i n  
t h e  ne ighbcrhocd  0.f St, P a t r i c k ' s  have a r i g h t  t o  e x p e c t  t h e  
c o n t i n u a t i o n  of zoning  p r o t e c t i o n s  i n  t h e  absence  of a c l e a r  
showing t h a t  a p a t i c u l - a r  p r o p e r t y  owner h a s  been d e n i e d  all 
b e n e f i c i a l  use of  p r c p e r t y .  

4 9  The t e s t i m o n y  oi FCCA arid neighborhood r e s i d e n t s  
expressed t h e  foLLowiEg a d v e r s e  neighborhood impac t s :  



APPLICATION TIC 14 14) 2 
PACE 14 

A. To immediate ne3 y h b c r s :  adc?j t i o n a l  d a i l y  
t r a f f i c ;  nore n o i s c  and p o l l u t i o n  from c a r s  s tzLrt ing 
up e n t e r i n g  and l e a v i n g ;  irCtrusioxi cxf p a r k i n g  spaces 
i m n e d i a t e l y  a d j a c e n t  t o  t h e  a l l e y  and s i d e w a l k  on 
Greenwich Parkway w i t h  f o r e s e e a b l e  hazi.,rdous t r a f r ' i c  
and p e d e s t r i a n  i m p a c t s ;  more cars  p a r k i n q  on s t r ee t  
w i t h  p r o b a b l e  car  t o  u n i t  r a t i o  o f  more than  one t o  ~ i i e  
t a k i n g  i n t o  a c c o u n t  two car househoids  and gues t  
p a r k i n g  II 

111. T'o community: i n t r u s i o n  of h i g h c r  d e n s i t y  
u s e  with d i m i n u t i o n  of neighborhood p r o p e r t y  v a l u e s ;  
p a t e r r t i s l  for u p s e t t i n g  d e l i c a t e  b a l a n c e  between owners 
and r e n t e r s ;  v i s u a l  m a r r i n g  of the s i t e  by proposed  
dr iveway and a d d i t i e n a l  p a r k i n g  s p a c e s  or, t h e  a l l e y  and 
Creenwich Parkway; c r e a t i o n  of e y e s o r e  by d e s t r u c t i o n  
c ? f  a t t r a c t i v e  b r i c k  wall. zlong Greenwrch Parkway and 
rep lacement  w i t h  a p a r k i n g  l o t  (d 

5 0 .  One concern  r a i s e d  by s e v e r a l  p a r t i c i p a n t s  i n  t h e  
public h e a r i n g  was t h e  q u e s t i o n  of whether  t h e  g r a n t  of a 
zoning  v a r i a n c e  in t h i s  case wou! d have any p r e c e d e n t i a l  
ei-feet upon f u t u r e  z o n i n g  acstior;s 11 t h e  neiqhborhood.  

rj -1 L I  The FCCR noted t h a t  t h e  a r ea  v a r i a n c e  r e q u e s t s  f o r  
P h i s  a p p l i c a t i o n  a re  c o n t i n g e n t  upon g r a n t i n g  of  a u s e  
yfariance. The  FCCA' s p r imary  conce rns  were the l i m i t e d  
number of pa rk ing  spaces l o c a t i o n  of t h e  proposed p a r k i r i y  
spaces,  and t h e  dr iveway a c r o s s  t h e  f ro r i t  lawn o f  F c x h a l l  
Road. Since ?CCA concluded  that -the a p p l i c a n t  had n o t  
e s t a b l i s h e d  t h a t  it i s  e n t i t l e d  t o  c? use v a r i a n c e ,  t h e  FCCA 
f u r t h e r  concluded  t h a t  there was no Reed t o  discuss t h e  
c r i t e r i a  f o r  t h e  r e q u e s t e d  a r e 2  v a r i a n c e s .  

5 2 .  The E'CCA in its submiss ion  of proposed  f i n d i n g s  of 
f a c t  r e q u e s t e d  t h a t  i f  t h e  Ecard  d i d  approve  t h e  a p p l i c a t i o n ,  
it 1 u i i - t  occupancy t o  two e r sons  p e r  bedroom, p l a c e  air 
c o n d i t i o n i n g  equipment  in t h e  s t e e p l e  and o e l e t e  t h e  c u r b  
c u t  and dr iveway on F o x h a l l  Xoad. 

53.  The seven  n e i g h b o r s  who t e s t i f i e d  a t  the p u b l i c  
h e a r i n g  i n  oppos i t i o r !  t o  t h e  a p p l i c a t i o n  e x p r e s s e d  conce rns  
t h a t  w e r e  i d e n t i c a l  t o  t h o s e  expressed by t h e  FCCA and AIiC 
3B. 

54 0 Lceven n e i g h b o r s  s u b n i t - t e d  l e t t e r s  cf o p p o s i t i o n  t o  
t h e  record. T h e  opposition was based on t h e  same c o n c e r n s  
e x p r e s s e d  by FCCA,  ANC 3B, and t h e  n e i q h l x r s  who t e s t i f i e d .  

55 .  The p e t i t i o n  o f  o p p o s i t i o n  c o n t a i n i n g  3 9 7  s i g n a -  
t u r e s  which was s u b m i t t e d  t o  t h e  r e c o r d  based  i t s  o p p o s i t i u r ,  
on t h e  o p i n i o n  t h a t  d e n i a l  of t h e  a p p l i c a t i o n  w a s  n e c e s s a r y  
111 o r d e r  t o  n a j n t a i n  t h e  i n t e g r i t y  of t h e  s i n g l e - f a m i l y  
r e s i t ? e n t a a l  ne ighborhoods  ir;. which t h e  p e t i t i o n e r s  live- 
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56* The Board f i n d s  thst t h e  c o n c e r n s  o f  t h e  oppo- 
s i t i e n  a r e  n o t  j t i s t i f i e d .  The ANC 313, FCCA and o t h e r  
opponents  a l l  e x p r e s s e d  concern  a b o u t  s i m i l a r  issces b a t  
t h e s e  conce rns  w e r e  riot s u p p o r t e d  by s u b s t a n t i v e  e v i d e n c e  
The a r q r a ~ e n t s  of t h e  a p p l i c a n t  w e r e  founded on more subs t an -  
t i v e  e v i d e n c e  and w e r e  more p e r s u a s i v e  

5 7 .  The Board f i n d s  t h c i t  t h e  appl icar i t  h a s  made a 
g o o d - f a i t h  and  vigorouu; e f f o r t  t o  s e l l  t h e  p r o p e r t y  f o r  a 
per r r , i t t ed  u s e ,  The Board f i n d s  t h a t  t 1 - i ~ ~  p r i c e  a t  w h i c h  t h e  
p r o p e r t y  was o f f e r e d  f o r  sa le  was r e a s o n a b l e .  The  a p p l i c a n t  
l i s t e d  t h e  p r o p e r t y  f o r  sa le  i o r  two yearsl and w a s  u n a b l e  
ro f i n d  a buye r  o t h e r  t h a n  t h e  c o n t r ? c t  p u r c h a s e r .  

5 8 ,  ‘The Board f i n d s  t h a t  t h e  proposed  use w i l l  have 
less  n e g a t i . v e  impact. oil t h e  neighborhood t h a n  t h e  p o s s i b l e  
a l t e r n a t i v e  u s e s ,  The s p p l i c a n t !  c: t r a f f i c  e x p e r t  and t h e  
r e p o r t  of the D. C.  Department c f  P u b l i c  Works ccnc1usivel.y 
demons t r a t ed  that t h e r e  will. b e  a r e d u c t i o n  in t r a f f i c  
i.mpact for use of t h e  s i t e  a s  a p a r t m e n t s  t h a n  i f  it remained 
i n  some k i n d  of i n s t i t u t i o n a l -  use. The provision of one 
p a r k i n g  space  p e r  d w e l l i n g  u n i t  e q u a l s  the most r e s t r i c t i v e  
s t a n d a r d  i . ~  t h e  R e g u l a t i o n s  for p a r k i n g  f o r  apartm.ents f o r  
any zone  district. The Board w i l l  limit occupancy o f  each  
dwell . ing u n i t  t o  no more t h a n  two a d u l t  p e r s o n s  i n  o r d e r  t o  
p r e v e n t  overcrowding of t h e  s i t e  and limit f u r t h e r  impac t s  
because  of t r a f f i c .  

5 9 .  The Board n o t e s  t h a t  a d e c i s i o n  i n  t h i s  case w i l l  
; lot e s t a b l i s h  a p r e c e d e n t  e i t h e r  f o r  o r  a q a i n s t  apa r tmen t  
c o n v e r s i o n s  i n  the s u b j e c t  r~e ighborhaod  o r  i.n t h e  R--3 
D i s t r i c t  g e n e r a l l y .  Each a p p l i c a t i o n  b r o u q h t  b e f o r e  t h e  
Board i s  decided on i t s  own m e r i t s ,  The  Board h a s  a l r e a d y  
found t h a t  t h e  s u b j c c t  p r o p e r t y  i s  un ique  i n  t h i s  ne ighbor -  
hood, Any d e c i s i o n  i n  t h i s  case w i l l  have no p r e c e d e n t i a l  
v a l u e  t o  o t h e r  properties i n  t h e  v i c i n i t y ,  

60. The F o x h a l l  Coitununity C i t i z e n s  A s s o c i a t i o n  I by 
l e t t e r  d a t e d  Qctober 2 4 ,  1 9 8 4 ,  r e q u e s t e d  t h a t  the Board 
e x t e n d  t h e  cJeadline f o r  t h e  submiss ion  o f  proposed  FindLrigs 
of F a c t  arid Conc lus ions  o f  Law unti.: a c r a n s c r i p t  o f  t h e  
p u b l i c  h e a r i n g  o f  October  17, 1 9 8 4 ,  w a s  a v a i l a b l e  t o  u s e  i n  
p r e p a r i n g  the f i n d i n g s ,  The  g r a n t i n g  of this r e q u e s t  would 
have e n t a i l e d  t h e  p o s t p o n i n g  of t h e  Board’s d e c i s i o n  date 
for t h e  a p p l i c a t i o n .  

6 1 .  T h e  Dozrd n o t e s  t h a t  it has been c u s t o ~ i a r y  t o  
r e q u e s t  t h a t  proposed f i n d i n g s  be  s u b m i t t e d  w i t h i n  two weeks 
of t h e  h e a r i n g  based on t h e  testimony g i v e n  d u r i n g  t h c  
h e a r i n g .  Such a deternzrrration W ~ S  nade  a t  t h e  h e a r i n g  of 
t h a t  c a s e  w i t h o u t  o b j e c t i o n  from any p a r t y .  The p a r t i e s  
s u b m i t r i n g  proposed  f i n d i n g s  of f a c t  an6  c o n c l u s i o n s  of law 
were p r e s e n t  at t h e  p u b l i c  h e a r i n g  and hea rd  t h e  t e s t i m o n y .  
E u r f h e r  , s c h e d u l i n q  t h e  submiss ion  of  proposed  f i n d i n g s  of  
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f a c t  ar:d c o f i c l u s i o n s  o f  l a w  f o r  a f t e r  t h e  a v a i l s b i l i t y  of a 
t r a n s c r i p t  would r e s u l t  in u n r e a s o n a b l e  d e l a y s  i n  t h e  
B o a r d ' s  dec i s ions . .  A c c o r d j n g l y ,  t h e  Board d e n i e d  t h e  
r e q u e s t  and  r e n d e r e d  its d e c i s i o n  on November 7 ,  1984, as 
o r i g i n a l l y  s c h e d u l e d .  

CONCLUSIONS OF LAW AND OPINION: 

Eased on t h e  E'indings oE fac t .  a n d  the e v i d e n c e  of 
r e c o r d !  the Board coiicludes t h a t  t h e  a p p l i c a n t  i s  seekinc-j a 
u s e  v a r i a n c e  and t h r e e  a s s o c i a t e d  area v a r i a n c e s  t o  c o n v e r t  
a c h u r c h  s t r u c t u r e  t o  twenty-one  condominium a p a r t m e n t  u n i t s  
i n  an R-3  D i s t r i c t .  The g r a n t i n g  of ~i u s e  v a r i a n c e  r e q u i r e s  
a showing t h r o u q h  s u b s t a n t i a l  e v i d e n c e  of a h a r d s h i p  upon 
tl-e owner d r i s i n g  o u t  o f  some u n i q u e  o r  except:onal condi- 
tion i n  the  p r o p e r t y  so t h a t  t h e  p r o p e r t y  c a n n o t  r e a s o n a b l y  
be u s e d  f o r  t h e  p u r p o s e  f o r  which it a s  zoned .  The g r a n t i n g  
of the area v a r i a n c e s  r e q u i r e s  t h e  showifiq o f  a p r a c t i c a l  
d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  of some u n i q u e  o r  
e x c e p t i o n a l  c o n d i t i o n  a! t h e  p r o p e r t y  s u c h  as  e x c e p t i o n a l  
n a r r o w n e s s  s h a l l o w n e s s  I s h a p e  o r  t o p o q r a p h i c a l  c o n d i t i o n .  
The Board must  f u r t h e r  f i n d  t h a t  t h e  r e l i e f  r eques t ec?  c a n  be 
g r a n t e d  w i t h o u t  s u b s c a n t i d l  d e t r i m e n t  t o  t h e  p u b l i c  good and  
w i t h o u t  s u b s t a n t i d l l y  i m p a i r i n g  t h e  i n " r n t  I p u r p o s e  and  
i n t e g r i t y  of t h e  zone p l a n  a s  embodied in the Zoning Requ- 
ia t ior is  and  Maps. 

The EcEjrd conciuc ies  c h d t  the a p p l i c a n t  h a s  met the 
kiurden of p r o o f  f o r  a usc v a r i a n c e ,  7'he e x i s t i n g  s t r u c t u r e  
on t h e  s i t e  i s  c o n f i g u r e d  i n  s u c h  d wax7 t h a t  i t  c a n n o t  b e  
ased o r  s o l d  for t h e  p u r p o s e  f o r  which  it i s  zoned. The 
c h u r c h  s t r u c t u r e  h a s  seven d i f f e r e n t  l e v e l s  c r e a t e d  by 
a d d i t i o n s  made over a f i f t y - s i x  :rear p e r i o d ,  The s t r u c t u r e  
i s  riot b a r r i e r - f r e e ,  which  creates a n  a d v e r s e  i m p a c t  OP 
c h u r c h  a c t i v i t i e s  s u c h  as  -chose invo1T.in.g s e n i o r  c i e i i e n s  
and  t h e  hand icapped .  T h e  s t r u c t u r e  i s  f u n c t i o n a l l y  i n e g f i  - 
c i e n t  t o  o p e r a t e  as a sirigl-c use due t o  i t s  m u l t i p l e  sepa- 
ra te  spates. The €ac t  t h a t  t h e  Church b u i l t  thc b u i l d i n g  
o v e r  f i f t y  y e a r s  ago, made seve ra l .  a d d i t i o n s  ox7er t i m e  and  
h a s  used t h e  b u r l d i r i g  t o  t h e  p r e s e n t  J C J R ~ ~  does n o t  create  a 
" s e l € - i ~ , q m s e d "  h a r d s h i p .  

T h c  S t .  P a t r i c k ' s  E p i s c o p a l  Church has made a good 
r ' a i t h  and  ~7fc jorous  e f f o r t  t o  sell t h e  s t r u c t u r e  t o  a n o t h e r  
c h u r c h ,  r e l r q i o u s  g r o u p ,  s c h o o l  or n o n - p r o f i t  o r g a n i z a t i o n  
a t  a r easox lab le  p r i c e  f a r  a- p e r i o d  of t w o  y e a r s .  There have  
been no q u d i i f i e d  b u y e r s  who c o u l d  p u t  t h e  s i t e  t o  a p e r m i t -  
t e d  use .  ?'Fie a p p l i c a n t  i s  t h u s  d e n i e d  a l l  r e a s o n a b l e  u s e  o f  
i t s  p r o p e r c y  u n l e s s  a v a r i a n c e  f rom t h e  s t r i c t  a p p l i c a t i o n  
o f  t h e  z o n i n g  r e g u l a t i o n s  i s  q r a n t e d .  T h e  Board i s  i f  t h e  
opi.xzioi-i t h a t  t h e  a p p l i c a n t  has done  all t ha t  c o u l d  r e a s o n a b l y  
h e  e x p e c t e d  of i t ,  I t  i s  n o t  i n c o n c e i v a b l e  t h a t  a t  some 
p o i n t  i n  t i m e ,  a t  s o m e  p r i c e ,  a n o t h e r  b u y e r  c o u l d  be found.  
';lie Board does n o t  be l i eve  t h a t  t h e  s t a t u t e  o r  t h e  



R e g u l a t i o n s  r ec ju i r e s  t h e  a p p l i c a n t  t o  w a i t  i n d e f i n i t e l y  o r  
s e a r c h  f o r e v e r  for a buye r ,  S'he a p p l i c a n t  i s  e n t i t l e d  t o  a 
u s e  v a r i a n c e  based on t h e  c o n d i t i o n s  d e s c r i b e d  i n  t h i s  
o r d e r  * 

The proposed  a p a r t p e n t  c o n v e r s i o n  w i l l  p r e s e r v e  the 
o r i g i n a l  Tudor f a c a d e  of t h e  s - c ruc tu re  a r d  will be l?r2rmoni- 
o u s  w i t h  t h e  Tudor d e s i q n  of t h e  a d J a c e n t  rowhouse develop-  
ment, The proposed apa r tmen t  des ign  w i l l  t a k e  advan tage  of 
t h e  r n u l t i - - i e v e l  n a t u r e  of t h e  s t r u c t u r e  t o  create  i n d i v i a u a l  
d w e l l i n g  u n i t s .  T h i s  d e s i g n  p r o v i d e s  a r e a s o n a b l e  use f o r  
t h e  e x i s t i r i g  s t r u c t u r e  w i t h  i ts seven  l e v e l s  

The  Board conc ludes  that t h e  proposed  r e s i d e n t i a l  u s e  
w11i g e n e r a t e  l e s s  a c t i v i t y  and w i l l  t h e r e f o r e  create  less  
t r a f f i c  and o t h e r  i n p a c t s  on t h e  s u r r o u n d i n g  R-3 r e s i d e n t i a l  
u s e s  t h a n  an i n s t i t u t i o n a l  u se  would c rea te ,  A u s e  v a r i a n c e  
Lor t h e  proposed  apa r tmen t  c o n v e r s i o n  of t h e  subiect s t r u c -  
t u r e  can h e  g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t ,  pu rpose  a~:d i n t e g r i t l r  of t h e  zone p l a n .  The R - 3  
d i s t r i c t  i s  intencJed t o  b e  p r i c t a r i l y  a r e s i d e n t i a l  d i s t r i c t ,  

The Boare concl-udes t h a t  t h e  a p p l i c a n t  has m e t  t h e  
burden of proof  f o r  the t h r e e  a r e a  v a r i a n c e s ,  The e x i s t i n g  
s t r u c t u r e  occupies 5 4 - 5 4  p e r c e n t  of t h e  s i t e  dnd does n o t  
l e a v e  s u f f i c i e n t  open spaces on t h e  site t o  comply w i t h  t h e  
parking r e q u i r e m e n t s  This l a c k  o f  ope11 s p a c e s  o n - s i t e  
creates p r a c t i c a l  d i f  i - i c u l t i e s  For t h e  0~7iier i n  compiyi rg  
w i t h  t h e  r eq i i i r emen t s  of Paragraph  7 2 0 5 . 1 1 ,  7205,122 and 
S u b - s e ~ t i o ~  7 2 0 6 . 7 ,  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  ? r a n t i n g  of t h e  
t h r e e  zrea variznces w i l l  pro~71de t h e  b e n e f i t s  of twenty-one 
o n - - s i t e  p a r k i n g  spaces i n  a residential d i s t r i c t  a r i C  w i l l  
assist i n  a l l e v i a t i n g  neiqhborhood p a r k i n g  problem,  The 
r e l i e f  reques-ced c a n  h e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i -  
ment t o  the p u b l i c  good and w i t h o u t  s u b s t z n t i a l l y  i n y z i r i n g  
t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l a n .  

The Board concludes t h a t  it has accorded  t;o t h e  ANC t h e  
g ' g r e a t  weight" ta which it i s  e n t i t l e d  by  statute. The 
Board does  not  concur  w i t 1 1  t h e  r eco rmenda t ions  of t h e  ANC,  
f o r  t h e  r e a s o n s  discussed. in t h e  F i n d i n g s  and Conc lus ions  

Accord ing ly ,  iL i s  hereby  GFDERED t h a c  t h e  a p p l i c a t i o n  
i s  GRANTEE I SUBJECT t o  t h e  € 0 2  lowing CONDITIONS: 

I ,  Occupancy of t he  d w e l l i n g  u n i t ?  z h a l l  be  l i m i t e d  
t o  two adu1.t p e r s o n s  p e r  bedroom. 

2 .  A i r  eond i t . i on ing  equipment  s h a l l  be Located i n  t h e  
e x i s t i r i g  church  s t e e p l e .  

3 ,  The layout of t h e  devel.opment and p a r k i n g  s h a l l  be  
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i n  accorciacce w i t h  the revised site plan marked as 
E x h i b i t  No, 59 of the record. 

VOTE: 3 - 2  ( C h a r l e s  R. Norris, Carrie L. T h o r n h i l l  and 
iailiiarn E'. FlcTntosh to q r a n t ;  Maybelle T. 
Eennett and Douglas J, F a t t o n  opposed to the 
motion I 

BY ORDER OF TEE D.C. BOARD OF ZONI l JG ADSUSTPJIEPJ'I' 

Exe eu t. ive D i r e c t o r  

8204,3 OF TIIE Z O N I N G  R E G U L A T I O N S ,  "NO 
OF THE BOARD SHALL TAKE EFFECT UMTIL TEN 
BECOME FINAL ~ U ~ ~ ~ U ~ ~ ~  TO SHF, S U ~ P ~ ~ ~ ~ ~ E P ~ ~ A L  
AND PROCEDURE BEFORE THE BOARE Or Z O N I N G  


